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The Life of John Marshall. By Albert J. Beveridge. Four vol- 
umes. (Boston and New York : Houghton Mifflin Company. 
1916-1919. Pp. xxvi, 506; xviii, 594; xxii, 644; xviii, 668.) 

Life of Roger Brooke Taney. By Bernard C. Steiner. (Balti- 
more: Williams and Wilkins Company. 1922. Pp. 553.) 

Although the dictum that the history of the world is written in the 
lives of its great men may not command universal assent, there will be 
little dissent from the statement that the history of the Supreme Court 
of the United States is to a large extent embodied in the lives of its 
chief justices, especially during the period before the Civil War. Both 
Marshall and Taney have had other biographers, but the two substantial 
works under review constitute by far their most thorough and notable 
biographies. 

Although the authors of these volumes undoubtedly have a keen 
appreciation of the great merits and accomplishments of their respec- 
tive subjects, neither biography has any resemblance to an uncritical 
panegyric. Marshall's shortcomings — his slovenliness of dress and 
undignified demeanor while off the bench and his lack of legal erudition — 
are recognized. Marshall could be stern when the occasion demanded, 
but his customary geniality and affability won him friends everywhere 
and in all walks of life. It was somewhat paradoxical that the great 
Chief Justice, who was preeminently conservative in his political beliefs, 
should have been so democratic in his personal associations. It is 
recorded that his only personal enemies were Jefferson and Spencer 
Roane, judge of the Virginia court of appeals, whom Jefferson would 
probably have appointed in Marshall's place, had it become vacant. 

The publishers' words of extravagant laudation require much less 
qualification in the case of Beveridge's work than they usually do. His 
elaborate and painstaking account makes Marshall stand out as a 
man of flesh and blood. The work is not a treatise on constitutional 
law as found in Marshall's opinions, and mere legal discussions are 
avoided. But the work supplies the historical setting and the political 
background which make his opinions on great constitutional questions 
much more vivid and intelligible to the general reader. Especially 
thorough and detailed are the accounts of the circumstances surrounding 
the decisions in Marbury v. Madison and the Dartmouth College case. 
The author gives Marshall credit for raising the court from a position of 
slight public regard to one of great dignity, authority, and influence. 
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His dominating position in the court is attributed to his ability to imbue 
others with his own ideas, unconsciously to themselves. It is pointed 
out that he introduced the custom of announcing, himself, the views of 
the court instead of the delivery of opinions by the justices seriatim 
(III, 16). His great influence in upholding the integrity of the federal 
courts against the attacks of the Jeffersonians and in moulding the 
development of our constitutional law in accordance with his ideas of 
nationalism is fully described. The only criticism of Beveridge's 
work which the writer would make is that his lack of sympathy with 
the party of Jefferson is very ill concealed, and the latter's public 
services do not seem to be fully appreciated. To Beveridge, Jefferson 
is merely an astute politician, in contrast with Marshall, the jurist and 
statesman. A truer estimate is that made by Professor Corwin, who, 
in his John Marshall and the Constitution, points out that each of these 
men was necessary in order to correct the bias of the other, and that 
"Jefferson's emphasis on the right of the contemporary majority to 
shape its own institutions prevented Marshall's constitutionalism 
from developing a privileged aristocracy" (p. 55). 

In contrast with Marshall, Taney, as Steiner shows, abandoned the 
practice of making the Chief Justice the organ of the court in delivering 
opiiions, because, upon constitutional questions, the court lacked co- 
hesion (p. 191). Steiner takes up Taney's constitutional opinions 
chronologically and gives a running comment on the cases. He 
sometimes gives first a summary of the criticisms of contemporaries 
anc later the facts and circumstances of the case. Clearness would 
probably be improved by a reversal of this order of treatment. Steiner 
does not hesitate to criticise some of Taney's opinions, as, for example, 
that in the Wheeling Bridge case and especially in the Dred Scott 
case. The treatment of the latter case is very full but does not give 
one the impression of being altogether dispassionate. Its value, how- 
ever, is not thereby appreciably impaired. As the author points out, 
although the advent of Taney marked a transition to a stricter con- 
struction of the Constitution, he was not always on the side of state 
rights, as was illustrated in the case of Holmes v. Jennison (p. 213). 

Both of the biographies under review display wide investigation 
anc. thorough scholarship and their authors have performed a great 
service for students of American constitutional law and history. 

John M. Mathews. 

University of Illinois. 



